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NORTH CAROLINA'S GROUNDWATER QUALITY STANDARDS 

I. INTRODUCTION 

Pursuant to N.C.G.S. (G.S.) 143-214 and G.S. 
143B-282(2), 
Commission 

the North Carolina Environmental Management 
(EMC) has been authorized to adopt 

classifications and accompanying standards for the waters of 
the State in such a way as to promote the policy and 
purposes of North Carolina's Water and Air Resources laws 
contained 
Statutes. 

in Article 21 of Chapter 143 of the General 
The term "waters" 

to include any 
is defined at G.S. 143-212(6) 

underground." 
"accumulation of water, whether surface or 

(Emphasis added). Therefore any references 
to water in Article 21 would apply to groundwater as well as 
surface water. In adopting classifications and standards 
for groundwater the EMC was required to consider certain 
factors including: 

"the natural quality of the water below 
land surface and the condition of 
occurrences, recharge, movement and 
discharge, the 
pollution 

vulnerability to 
from wastewaters and other 

substances, and the potential for 
improvement of the quality and quantity 
of the water." G.S. 143-214.1(d)(5). 

The EMC's classifications and standards for the State's 
groundwaters 
Subchapter 

have been adopted by rule at Section .0200, 
2L of Title 15A, North Carolina Administrative 
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Code (NCAC). Section .0300 of Subchapter 2L contains the 
EMC's rules assigning classif?cations to the State"s 
groundwaters. Section .OlOO of Subchapter 2L contains the 
EMC's rules describing groundwater policy, applicability, 
corrective action, compliance boundaries, and variances. 

Currently the Groundwater Section of the Division of 
Environmental Management (DEM), Department of Environment, 
Health and Natural Resources (DEHNR) administers and 
enforces the State's statutes and rules pertaining to 
groundwater. The Groundwater Section's Pollution Control 
Branch documents pollution incidents and administers the 
State's leaking underground storage tank (UST) cleanup 
reimbursement funds as well as federal grant monies used for 
State UST cleanups. The Section's Operations Branch is 
responsible for administration of the State's well 
construction program, enforcement of all groundwater related 
statutory and rule violations, and review and issuance of 
certain waste disposal or treatment permits. The 
Groundwater Section also provides staff for the EMC's 
Groundwater Committee. 

This article will not attempt to address all the 
various programs related to groundwater protection in North 
Carolina. They are numerous indeed and include well 
construction, underground storage tanks and waste disposal 
permitting. Rather this Article will serve as a brief 
outline of the EMC's existing rules on groundwater 
classifications and standards and the management practices 
designed to protect groundwater and remediate any 
contamination. Many thanks go to DEM's Groundwater Section, 
whose personnel served as a source for certain portions of 
this 

II. 

article. 

POLICY: PREVENTION AND RESTORATION 

the 
One question often asked with regard to the levels of 
standards is WhY are some of the standards more 

stringent than the EPA's drinking water standards? 
Inevitably this question is asked by a person whose activity 
caused some of the standards to be exceeded and who is faced 
with undertaking corrective action. To explore this, a 
brief historical perspective of the development of 
groundwater .strategy in North Carolina is offered. 

During the 1960's and early 1970's, interest in 
groundwater focused on the study of existing resources and 
any natural influences that might affect these. Groundwater 
in North Carolina had basically one use and that was for 
drinking water. Therefore these studies were constantly 
used to develop and protect groundwater as a drinking water 
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resource. Consequently, when the standards were adopted by 
the EMC in 1979, they were designed to be preventive 
standards and represented the EMC's position on the maximum 
amount of degradation that would expose groundwater users to 
an unacceptable risk. To have adopted the drinking water 
regulations would have allowed degradation up to the limit 
for potable waters. Any additional degradation would then 
render the groundwater unsuitable for its best usage. Since 
the EMC adopted a policy that the best usage of groundwater 
was for drinking without further treatment, corrective 
action for restoration to the level of the standards has 
been required in the event of contamination. 15A NCAC 2L 
. 0103(a) and -.0106(a). 

The EMC has adopted six criteria for establishing the 
particular standards for substances in groundwater. 
15A NCAC 2L .0202(d)). 

(See 
In,cluded in these criteria (the 

lesser of which will establish what a standard will be), is 
a substances's concentration which corresponds to an 
incremental lifetime cancer risk of 1x10,-6. Consequently, 
some of the State's groundwater standards are more stringent 
than the EPA's maximum contaminant levels (MCLs) for 
drinking water from public water systems. MCLs are defined 
in the EPA's primary drinking water regulations as the 
maximum permissable levels of contaminants in the water of 
any user of a public system. Title 40, Code of Federal 
Regulations (CFR), Part 141, Section 2. Therefore to allow 
contamination to occur in a concentration up to just 1 
microgram per liter (1 part per billion) below the drinking 
water MCL for benzene is definitely not a range of comfort 
suitable to the EMC for preserving and protecting the 
State"s groundwaters for human drinking. Note however that 
the EPA's drinking water maximum contaminant 
(MCLG)2 

level 
for benzene 'is "0". 40 CFR 141.50(a). 

goal 

The policy and goals of the EMC's groundwater rules 
therefore are prevention of any exceedances of the 
standards. And when polluted, the groundwater shall be 
restored to the level of the standards. 15A NCAC 2L .0103. 

2"Maximum contaminant level goal" is defined at 40 CFR 141.2 
as the "maximum level of a contaminant in drinking water at 
which no known or anticipated adverse effect on the health 
of persons would occur, 
of safety. 

and which allows an adequate margin 
MCLG's are nonenforcable health goals." 
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III. APPLICABILITY: RESPONSIBLE PARTIES AND ACTIVITIES 

Although the EMC'S stated policy with regard to the 
State's groundwaters is defined in rule 15A NCAC 2L .OlO3, a 
statement on applicability is contained in the rule citing 
the EMC's authority to adopt the standards and 
classifications. 15A NCAC 2L .0101(b) states: 

"These rules are applicable to all 
activities or actions, intentional or 
accidental, which contribute to the 
degradation of groundwater quality, 
regardless of any permit issued by a 
governmental agency authorizing such 
action or activity except an innocent 
landowner. who is a bona fide purchaser 
of property which contains a source of 
groundwater contamination, who purchased 
such property without knowledge or a 
reasonable basis for knowing that 
groundwater contamination had occurred, 
or a person whose interest or ownership 
in the property is based or derived from 
a security interest in the property, 
shall not be considered a responsible 
party." 

It should be noted that the EMC's rules do not define 
"activities or actions" or "source". However DEM's 
Groundwater Section has interpreted the term "source" 
broadly. Included would be any "nonpoint" sources as well 
as "point sources". ("Point source" is defined in Article 
21 at G.S. 143-213(24)). Interpretive guidance on 
determining an activity or a source may also be discerned 
from G.S. 143-215.1(a)(6) which prohibits without a permit 
any activities which: 

"Cause or permit any waste, directly or 
indirectly to be discharged to or in 
any manner'intermixed with the waters of 
the State in violation of the water 
quality standards applicable to the 
assigned classifications or in violation 
of any effluent standards or limitations 
established for any point source, unless 
allowed as a condition of any permit, 
special order or other appropriate 
instrument issued or entered into by the 
Commission under the provisions of this 
Article;" (Emphasis Added). (See G.S. 
143-213(18) for the broad definition of 
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"waste" . as it applies to Article 21 of 
: Chapter 143). 

Other sections of the EMC's rules describe violations 
and remedial action for certain "activities" as follows: 

"No person shall conduct or cause to be 
conducted, any activity which causes the 
concentration of any substances to 
exceed that specified in Rule .0202 of 
this Subchapter, except as authorized by 
the rules of this Subchapter." 15 NCAC 
2L .0103(d). 

and 

"Any person conducting or controlling an 
activity ...n 
action). 

(applying to corrective 
15A NCAC 2L .0106(b) and (c). 

"Person" is defined in Article 21 at G.S. 143-212(4). And 
notwithstanding the EMC's rule definitions of "owner" and 
"operator't of underground storage tanks at 15A NCAC 2N 
0203, a 

underground 
person "controlling" the existence of an 

storage tank leaking into the State's 
groundwaters is controlling an activity for which the EMC's 
groundwater rules would. apply. . 

The term "activity" may also be interpreted liberally 
as applying to the control of property which is itself a 
source of groundwater contamination. In U.S. v. 
Industries, Inc., 

Waste 

reversed the 
734 F.2d 159 (1984), the Fourth Circuit 

district court's Rule 12(b)(6) dismissal 
against the defendants, including landowners, and ruled that 
"active human conduct" is not required for liability to 
incur under Section 7003 of the Resource Conservation and 
Recovery Act (RCRA) due to the "leaking" of waste from a 
landfill. 
"disposal" 

Waste Industries interprets the definition of 
in RCRA at 42 USC 

"leaking". 
to include such 

In another RCRA case, 
6903(3) 

a federal district court 
held that owners of contaminated property (who purchased 
long after any active disposal of waste had ceased) were 
"contributing to the disposal (i.e., leakinq) of wastes 
merely by virtue of their studied 
hazardous conditions that now exist." 

indifference to the 
(Emphasis added). 

U.S. v. Price, 523 F. Supp. 1055, 1073 (1981), aff'd, 688 
F.2d 204 (1982). 

The North Carolina Supreme Court has ruled that the act 
of contaminants "leaching" 
a contaminated site, 

into underlying groundwater from 
separate from the actual activities of 
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dumping, in itself constitutes an "occurrence" for purposes . of - liability insurance coverage. Waste Management of : Carolinas, Inc. v. Peerless Insurance Company, 315 N.C. 688, 
340 S.E.2d 374 (1986). And the act of waste "leaching“ into 
soil or groundwater.is considered a "release" for purposes 
of liability under Section 107 of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 
1980 (CERCLA) (42 USC 9607). U.S. v. Wade, 577 F. Supp. 
1326, 1334 (E.D.Pa. 1983). (See CERCLA definition of 
"release" at 42 USC 9601(22)). Landowner liability for 
contributing to or controlling a preexisting source of 
pollution to groundwater is not a recent development. In an 
action brought under RCRA and the Clean Water Act (CWA), 33 
USC 1251, et seq., the defendant landowner was required to 
take measures to abate the leaching of dioxin from its site 
into groundwater and nearby surface water even though the 
dioxin was present in the soils long before the defendant 

' purchased the site, and even though defendant had not 
engaged in any activity which produced dioxin. U.S. v. 
Vertac Chemical Corp., 489 F. Supp. 870 (E.D. Ark. 198.0). 

Notwithstanding a person's violation of any other rules 
of the EMC, including those adopted for underground storage 
tanks pursuant to G.S. 143-215.3(a)(15), or for violations 
of the Oil Pollution and Hazardous Substances Control Act of 
1978, G.S. 143-215.75, et seq., DEM's Groundwater Section 
may concurrently seek enforcement for violations of the 
EMC's groundwater standards and corrective action rules. 
(See G.S. 143-215.81). Enforcement procedures are defined 
at G.S. 143-215.6A, - 215.6B, and -215.6C. 

IV. STANDARDS AND CLASSIFICATIONS 

A. Underground Water Classifications 

1. Assignment. The classifications that may be 
assigned to the groundwaters of North Carolina 
consist of three separate classes, Class GA, Class 
GSA, and Class GC. 15A NCAC 2L .02011. Each of 
these classes are characterized by quality, 
occurrence, and existing or contemplated best 
usage. 15A NCAC 2L .0201, -.0301. 

Class GA and GSA waters both occur in the 
saturated zone which is defined as existing below 
the water table and in which all interconnected 
subsurface voids are filled with water under 
pressure at or greater than atmospheric. 15A NCAC 
2L .0102(13). The best usage for both Class GA 
and Class GSA waters is for drinking. Class GA 
waters are intended for drinking in their natural 
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state without treatment while Class GSA waters may 
require some treatment to reduce concentrations of 
naturally occurring substances. Although both GA 
and GSA waters may require limited treatment for 
naturally occurring substances, the only 
significant differences are the concentrations for 
chloride and total dissolved solids (typically a 
function of chloride). Chloride concentrations in 
Class GA waters are equal to or less than 250 
milligrams per liter (mg/l), while in Class GSA 
waters chloride naturally occurs in concentrations 
greater than 250 mg/l. 15A NCAC 2L .0201 (1) and 
wr -.0302(l) and (2). 

Class GC waters include groundwaters 
containing substances exceeding the standards for 
Class GA and Class GSA waters, and for which 
restoration efforts would not be technologically 
feasible or not in the best interest of the 
public. Class GC waters occur in the saturated 
zone as determined by the Director of DEM and are 
to be used as a water supply for purposes other 
than drinking. 15A NCAC 2L .0201(3). Class GC 
groundwaters are to be assigned by the EMC 
according to major river basins as set out in 15A 
NCAC 2L .0303 through .0318. However as of the 
date of this article, no groundwaters have been 
classified GC. 

2. Reclassification. Groundwater may be 
reclassified to a higher or lower classification 
by action of the Commission upon petitioning the 
Director pf DEM and after public hearing. 15A 
NCAC 2L .0319. As previously discussed, Class GC 
is to be assigned to those groundwaters for which 
efforts to restore to the standards of Class GA or 
Class GSA would not be technologically feasible or 
in the best interest of the public. 15A NCAC 2L 
.0201(3)(b). 
of 

Criteria considered by the Director 
DEM * authorizing discontinuance of 

restorationi:fforts for Class GA and Class GSA 
waters are discussed in Section VI below. 

3. RS Designation. The Director of DEM is 
authorized to designate certain Class GA or Class 
GSA groundwaters as "RS" when standards have been 
exceeded due to man's activities and remedial 
action has been required, or where a variance has 
been granted. 
the 

15A NCAC 2L .0104(a). Basically 
" RS " designation puts the public on notice 

that those groundwaters contain substances in 
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excess of the standards for the particular 
assigned class and may not be suitable for 
drinking without treatment. The Groundwater 
Section maintains records for any "RS" designated 
groundwaters. The designation is temporary and is 
removed by the Director upon restoration to the 
applicable standards or upon a reclassification to 
Class GC. 15A NCAC 2L .0104(b). 

B -I Underground Water Quality Standards. 

The EMC's rules establishing water quality 
standards for substance concentrations in the State"s 
groundwaters are located at 15A NCAC 2L .0202. As 
stated in this rule, the standards "are the maximum 
allowable concentrations resulting from.any discharge 
of contaminants to the land or waters of the state, 
which may be tolerated without creating a threat to 
human health or which would otherwise render the 
groundwater unsuitable for its intended best usage." 
15A NCAC 2L .0202(a). 

The particular substances for which standards have 
been established for Class GA and Class GSA 
groundwaters are listed in paragraphs (g) and (h) of 
15A NCAC 2L .202. Standards for Class GC groundwaters 
are established by procedures outlined in 15A NCAC 2L 
.202(i). The standard for any naturally occurring 
substance in the groundwater shall be the concentration. 
at which the substance naturally occurs. 15A NCAC 2L 
W(3)* And any substance that is not naturally 
occurring and for which no standard is specified is not 
permitted in any detectable concentration in either 
Class GA or Class GSA groundwaters. However a person 
may petition the Director of DEM to establish an 
interim standard for an unspecified substance. The 
petitioner must demonstrate that the concentration of 
the substance corresponds to each of the levels of the 
six criteria used in the rules to establish groundwater 
standards. Within ninety days of establishing an 
interim standard, the Director must initiate rule 
making procedures to formally consider the adoption of 
the standard. 15A NCAC 2L .0202(c). 

The six criteria used to establish groundwater 
standards in Class GA and Class GSA waters are listed 
in 15A NCAC 2L .0202(d). The lesser numerical value of 
any of these criteria will establish the standard. 
Also listed in order of preference are published 
references to be used in determining substance 
concentrations which correspond to the levels of each 
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of the six criteria. I5A NCAC 2L .0202(e). The 
standards for Class GA and Class GSA groundwaters, and 
any interim standards are reviewed by the Groundwater 
Section on a biennial basis. Any necessary 
modifications to the standards to insure consistency 
with the six considered criteria are to be commenced 
after such reviews. 15A NCAC 2L .0202(f). 

The standards for Class GSA waters are the same as 
those for Class GA except for chloride and total 
dissolved solids. Chloride is not allowed in a 
concentration greater than 100 percent of its naturally 
occurring concentration in the Class GSA groundwater. 
And total dissolved solids in Class GSA waters are 
allowed in concentrations twice as 
standard for Class GA waters. 

great as the 
15A NCAC 2L .0202(h) 

At the time of any classification of Class GC 
waters, the concentration of 
exceeds any 

any substance which 
standard 'for the previous classification 

shall be the standard for the Class GC classification. 
Therefore, no further increases in that substance's 
concentration are allowed. All other substances in the 
new Class GC waters retain the established standards 
for Class GA and Class GSA waters. And the substances 
which exceed the standards for Class GA or Class GSA 
waters at .the time of reclassification to Class GC, are 
not allowed to exceed any groundwaterbor surface water 
quality standards for any adjoining waters of a 
different class. 15A NCAC 2L .0202(i). 

V. PERMITTED ACTIVITIES 

A. "Nondischarge" Permits. Any facility operating a 
waste "disposal system" or "treatment works" as defined 
in G.S. 143-213 must do. so by permit. G.S. 
143-215.1(d) pertains to those facilities "which do not 
discharge to the surface waters of the state", and 
therefore would include discharges to the groundwater. 
Stockpiled contaminated soil, remaining on a site after 
a reasonable time for removal has passed, is considered 
a "treatment works" 
of treating, 

in that it exists "for the purpose 
equalizing, 

disposing of 
neutralizing, 

Therefore 
stabilizing or 

waste: " 
143-215.1, 

pursuant to G.S. 
such activity would require 

described in G.S. 143-215.1(d). 
a permit as 

as they are referred 
"Nondischarge" permits 

to for 
waste disposal systems 

are typically issued 
or' treatment works 

land application, spray 
subsurface injection systems. 

irrigation 
including 

systems, and 
Rules for these permits 

have been adopted by the EMC at 15A NCAC 2H .0200. 
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Note however that the discharge of any wastes to the 
subsurface or groundwaters by means of a well is 
prohibited by statute in North Carolina. G.S. * 
143-214.2(b). Also the EMC has stated in its 
groundwater policy that no disposal system will be 
permitted which would result in: (1) degradation of 
groundwater with quality superior to the existing 
standards unless the system is economically or socially 
justifiable, or (2) any water. quality standard 
violation beyond the boundaries of the property 
containing the source of pollution, or (3) impairment 
of existing uses of the groundwater or adverse impact 
on the public's health, safety or welfare. 15A NCAC 2L 
.0103(b). 

B. - Compliance Boundary. 

For permitted waste disposal systems, the EMC has 
established a surrounding horizontal and vertical 
perimeter of compliance which basically establishes an 
area within which water quality standards may be 
exceeded without the assessment of civil penalties 
against the permittee unless the result of negligence 
or violations of the. permit conditions. 15A NCAC 2 
.0107(a)-(f). For those systems permitted after 
December 30, 1983, the compliance boundary shall be 
established 250 feet from the waste boundary, or 50 
feet within the boundary of the property containing the 
source of the waste, whichever polint is closer to the 
source. 15A NCAC 2L .0107(b). "Waste boundary" is 
defined at 15A NCAC 2L .0102(15). 

A review boundary is established at half the 
distance from "the waste boundary to the compliance 
boundary. Upon a concentration of a substance 
equalling or exceeding any standard at the review 
boundary, the permittee must present specific evidence 
that a violation of the standards at the compliance 
boundary will not occur. 15A NCAC 2L .0108. The 
Director is authorized to require any necessary 
monitoring as a condition of a permit. 15A NCAC 2L 
.0107(g)(3) and -.OllO. Cleanup of the groundwater is 
necessary within the compliance boundary when a 
violation of any standard in adjoining classified 
waters occurs or can reasonably be predicted to occur, 
or any imminent hazard or threat to public health or 
safety exists or can be predicted, or a violation of 
groundwater standards occurs in the underlying bedrock. 
15A NCAC 2L .0107(g)(4). 
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VI. CORRECTIVE ACTION - 

The EMC's stated goal for any actions required to 
restore groundwater quality is restoration to the level of 
the standards as closely as is economically and 
technologically feasible. 15A NCAC 2L .0106(a). Corrective 
action by restoration to the standards is therefore 
consistent with the EMC's policy of protecting and restoring 
the quality of groundwater to preserve it for human drinking 
without the necessity of treatment. The groundwater 
corrective action rule applies to any person "conducting or 
controlling an activity" resulting in a discharge of waste, 
hazardous substance, or oil into or in proximity to the 
State's groundwaters, or resulting in the exceedance of any 
groundwater standard. 15A NCAC 2L .0106 (b) and (c). 

Upon an exceedance of any of the groundwater standards, 
the person controlling the causing activity must basically 
perform three remedial steps after notifying .DEHNR. First, 
the source of the discharge must be terminated. DEM's 
Groundwater Section interprets "source" to include not only 
any man-made sources or "active" discharges, but also 
saturated soils and free floating substances from which 
contaminants may continue to emanate into the groundwater. 
Second, the extent of the groundwater standard exceedances 
must be determined. Both the vertical and horizontal extent 
from a violation's origin must be determined, as well as the 
rate of flow of the contaminants in the groundwater. Third, 
a plan approved by DEM for eliminating any remaining source 
and for restoring groundwater quality to the standards must 
be implemented. 15A NCAC 2L 
considering 

.0106(b) and (c). In 
remedial action plans, DEM's Director must 

consider the technology available to restore the groundwater 
quality as close as economically and 
feasible to the level of the standards. 

technologically 
15A NCAC 2L 

.0106(d). Notwithstanding geographical location of the 
standard exceedances, geological conditions, or the fact 
that the groundwater is not currently being used for 
drinking, the EMC's rules require remedial action that will 
result in significant reductions in the concentration of 
contaminants using the best available 
economically reasonable. 

technology 

also: 
15A NCAC 2L .0106(d)-(f). 

15A NCAC 2L .0113(c)(5)). 
(See 

c 

For comparison, the EPA defines "best available 
technology" (BAT) for treatment of drinking water for public 
water systems as "the best technology, treatment techniques, 
or other means which the Administrator finds, after 
examination for efficacy under field conditions and not 
solely under laboratory conditions, are available (taking 

*- 
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cost into consideration)." 40 CFR 141.2. It is interesting 
to note that the EPA identifies either or both the granular 
activated carbon (GAC) and packed tower aeration (PTA) 
methods as the BATS for achieving compliance with the 
drinking water MCLs for benzene, ethlybenzene, toluene, and 
xylenes. 40 CFR 141.61(b). 

Upon demonstrating to DEM's Director that continuance 
of any remedial 'action would not result in any further 
significant reduction in the contaminant concentrations in 
the groundwater, the Director may authorize discontinuance 
of remedial action. In making such a decision, the Director 
must consider the feasibility of other available treatment 
techniques that would result in further reduction of the 
levels of the contaminants and the threat to groundwater 
users if the contaminants remained at the existing levels. 
15A NCAC 2L .0106(e). If the Director does authorize such a 
discontinuance of remedial action, the party responsible for 
taking the corrective action must petition the EMC for a 
variance 
groundwater:: 

for reclassification of the affected 
15A NCAC 2L .0106(f). 

VII. VARIANCES. 

G.S. 143-215.3(e) authorizes the Commission to consider 
requests for variances from the rules or standards 
established pursuant to G.S. 143-214.1. In order to grant 
such a variance, the EMC must find that: (1) the 
contaminants in the groundwater do not endanger human health 
or safety, and (2) the rules or standards cannot be complied 
with using the "best available technology found to be 
economically reasonable" and that compliance "would produce 
serious hardship without equal or greater benefits to the 
public." G.S. 143-215.3(e)(l) and (2). 

The EMC has established specific criteria and 
procedures for variances from the groundwater standards at 
15A NCAC 2L .0113. Variance requests must go to public 
hearing in accordance with the procedures in G.S. 
143-215.4(b) and 15A NCAC 2L .0113(e). 

VIII. ATTACHHENT A. 

Subchapter 2L, Title 15A of the Administrative Code. 

IX. ATTACHMENT B. - 

Proposed Amendments To Subchapter 2L. 
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SlXTlOS .OIM) - (;l:Sl:RAl, COSSllXRATlOSS 

.OlOl .AUTlIORIZATIOS 
(a) N.C. Gcncral Statute 143-214. I directs that the Commission dcvclop and adopt after proper study 

a scrics of classifications and standards Mhich wilt bc appropriate for the purpose of classifying each of 
the waters of the state in such a way as to promote the policy and purposes of the act. Pursuant to 
this statute, the rutcs in this Subchapter cstabtish a scrics of classifications and water quality standards 
applicable to the goundwatcrs of the state. 
(b) These rules arc applicable to all activities or actions, intentional or accidental, which contribute 

to the degradation of groundwatcr quality, rcgardlcss of any permit issued by a governmental agency 
authorizing such action or activity cxccpt an innocent landowner who is a bona tide purchaser of pro- 
pcrty which contains a source of poundwatcr contamination, who purchased such property without 
knowtcdgc or a rcasonabtc basis for knowing that ground\vatcr contamination had occurred, or a pcr- 
son whose intcrcst or ownership in the property is based or dcrivcd from a security interest in the 
property, shall not bc considcrcd a rcsponsiblc party. 

A)102 IXFISITIOSS 
The definition of any word or phrase used in thcsc rules shall -bc the same as given in G.S. 143-212 

and G.S. t-43-2 13 csccpt that the following uords and phrases shall have the following meanings: 
( 1 j “Dcdrock” means any consotidatcd rock cncountcrcd in the ptacc in which it was formed or dc- 

(2) 
posited and which cannot bc rcadiiy cxcavatcd lvithout the USC of cxplosivcs or-power cquipmcnt. 

“Commission” means the tJnvironmcnta1 5l;magctncnt Commission as organized under Chapter 
lJ3l? of the Gcncral Statutes. 

(3) “Comptiancc boundary” tncans a boundary around a disposal system at and beyond \vhich n-atcr 
quality standards may not bc cscccdcd and only applies to facilities which have received a pcxmit 
from the Division of Environmental Mu-xgctncnt under G.S. 143-215.1, or for disposal systems 
pcrmittcd by the Dcpartmcnt of Ilutnan Rcsourccs. 

(4) “Director” means Director of the Division of l!nvironmcntat >Ianagcmcnt. 
(5) “Fresh groundwatcrs” IIBXII~S those ground\vatcrs having a chloride concentration equal to or less 

than 250 milligrams per titer. 
(6) “Groundwaters” means thosL: waters in the saturated zone of the earth. 
(7) “Ilazardous substance” IIXIIIS any substance as dcfincd by Section tfl I ( I-I) of the Comprchcnsh-c 

Environmental Rcsponsc, Compensation antI I .iability Act of 1980 (CERC1.A). 
(8) “L&nit of dctcctability” means the method dctcction limit cstahlishcd for the K.S. EPA approved 

(9) 
test proccdurc providing the lowest method dctcction limit for the substnncc hcin_r monitored. 

“Saturn1 conditions” mcnns the physical, biological. chemical and radiological conditions \vhich 
occur naturally. 

(10) “I’otabtc waters” tncnns those waters suitahlc for drinking, by hutnans. 
Cllj ‘. Rcvicw houndaT” means :l hounda~ :iround a pcrrnittcd disposal facility, midwnv hctIv:ccti a 

ivastc boundary and a compliance lxnmJary at xvhich groundlvatcr monitoring is rcq&d. 
( 12) “Saline gound\vatcrs” means those ground\\atcrs having a chloride concentration of more than 

250 mg;l. 
(13) “Saturated zone” tncans th:lt part of’ the suh~r-fxc Mow the v,xtcr tnblc in uhich ail the in- 

tcrconncctcd voids arc tilled with Lvatcr under prcssurc at or grcatcr than atmospheric. It dots not 
include the capillary tiingc. 

t14, “Suitahlc for drinking” means a quality of \vatcr \vhicti dots not contain substances in coticcn- 
tmtions \\hich, cithcr singuktrly or in comhin;~tion if ingcstcd into the human body, mav cause 
death, discnsc. behavioral abnormalities. congcnit:lt dcfccts, gcnctic mutations. or rcsutt ii an in- 
crcmcntnl lifctitnc cancer risk in csccss of 1 x 10” . or rcndcr the kvatcr unacccptablc due to acsthctic 
qualities, including taste, odor or appc:uxncc. 
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(, 1.5) “IVastc boundary” means the pcrimctcr of the pcrmittcd waste disposal arca. 
( 10) “VVatrr table” niwns the surface of ihc xilurxtcd xonc below which all intcrconncctod voids arc 

filled with water and at which the prcssurc is ;ttmosphcric. 

A~103 I’OI,ICY 
(a) ‘I’hc rules cstablishcd in this Subchapter arc intcndcd to maintain and prcscrvc the quality of the 

groundwatcrs, prcvcnt and abate pollution and contamination of the waters of the state, protect public 
health, and permit manugcmcnt of the groundu.atcrs for their best usage by the citizens of Sorth Ca- 
rolina. It is the policy of the Commission that the best usage of the groundwatcrs of the state is as a 
source of drinking water. 
the ncccssity of trcatmcnt. 

‘I’hcsc groundwatcrs gcncrally arc a potsblc source of drinking water without 
It is the intent of thcsc Rules to protoct the overall high quality of Sorth 

Caro,iina’s groundwatcrs and to cnhancc and rcstoru the quality of dcgradcd goundwatcrs to the lcvcl 
cstablishcd by the standards. 

(b) It is the intention of the Commission to protcot all groundwatcrs to a lcvcl of quality at lcast as 
high as that rcquircd under the standards cstablishcd in Rule .0X2 of this Subchapter. In keeping Lvith 
the policy of the Commission to protect. maintain. and enhance wtcr quality within the State of Xorth 
Carolina, the Commission \vill not approve any dispcwl system subject to the provisions of G.S. 
143-2 15.1 kvhich would result in: 

(,I) the significant degradation of ground\vatcrs of which thu &sting quality is bcttcr than the as- 
signed standard, unless found to bc economically and socially justiflcihlc. or 

(2) a violation of a Lvatcr quality standard hoyond the boundrirics of the property on uhich the 
source of pollution is located, or 

(3) the impairment of cxisting groundwatcr USC’S or an advcrsc impact on the public health. safct! 
or wclfarc. 

(CJ Violations of groundwatcr quality standards rcsultingw from ground\vatcr ~vithJrav.As \vhich arc 
in compliance with Lvstcr USC permits ~ssucd pursuant to 6.S. 143-215.15, shall not be subject to the 
corrective action rcquircmcnts ot Rule .O I Oh of this Subchapter. 

(d) So person shall conduct or cwsc to bc conducted. anv activity ivhich causes the concentration 
ot any substances to cxcccd that spccificd in Rule .0202 ot this Subchapter. csccpt as authorized by the 
rules of this Subchapter. 

.I) 104 KS IM:SIC.SA’I‘IoS 
(a) I‘hc Director is authorized to clcsignatc <;I\ or (iSi\ groundwtcrs as RS under any of the foi- 

lowing circumstnnccs: 
( I ) Whcrc, ;ls a result of man’s xtivitics. gnwnthvatcrs contain wnccntmtions 0t‘ substances in cs- 

ccss of the ground\v:~tcr quality ~tand;trrls c~t;~bliAxl under this Subchnptcr. wd rcmcdini action 
to rcstorc groundwatcr quality has been rccluircd. or 

(2) \Vhcrc ;i htntutorl: variance has hccn = *wntcd ;I‘( prw+lcd in Rule .O I I3 of this Subchapter. 
(1~) The RS designation scrvcs as :I \vxning that ground\vatcr so tlcsignatcd may not bc suitable for 

USC as 3 drinking water supply Tvithout trcxtmcnt. ‘1‘1~ houndaries of arcas dcsignatcd RS may be ap- 
prosimntcd in the abscncc of analytical data sulficicnt to dcfinc the cstcnt ot’ground\vatcr degradation. 
‘I’hc designation is tcmpcwr-y and \vill lx rcmo\& 1,~ the Dircctrw upon a dctcxmination that the 
qu:llity of the ground\vatcr so clcsignutcd h:~s been rc5torcd to the Icvcl of the applicable standards or 
when rcciassiticd GC. 



.0106 CORRECTIVE ACTIOY 
(a) The goal of actions taken to rcstorc groundwatcr qualitv shall bc restoration to the lcvcl of the 

standards, or as close thcrcto as is economically and tcchnologkally fcasiblc. 
(b) Any person conducting or controllin g an activity which results in the discharge of a waste or ha- 

zardous substance or oil to the groundwntcrs of the stntc, or in proximity thcrcto, shall take immcdiatc 
action to terminate and control the dischrugc, mitigate any hazards resulting from cxposurc to the 
pollutants and notify the Dcpartmcnt of the discharge.. 
.(cj Any person conducting or controlling an activity which results in an increase in the concentration 

of a substance in cxccss of the groundwatcr standard: 
(1) as the result of activities, other than agicultural operations. not pcrmittcd by the state, shall 

assess the cause. signiticancc and cstcnt of the violation; submit a plan for eliminating the source 
of contamination and tbr restoration of groundwater quality; and implement the plan in ac- 
cordance with a Special Order by Consent or i Special Or&r of the Commission. 

(3) as a result of activities conducted under the authority of a permit issued by the state, shall, uhcrc 
such concentrations arc dctcctcd: 

(A) at or beyond a review boundary, domonstratc, through prcdictivc calculations or modcling, 
that natural sitc’conditions, facility &sign and operational controls will prcvcnt a violation of 
standards at the compliance boundary; or submit a plan for alteration of existing site conditions, 
facility dcsig or operational controls that \vill prcvcnt a violation at the compliance boundar)-, 
and implement that plan upon its approval by tho IXrcctor. 

(l3) at or beyond a compliance boundary, shall, assess the cause, signiticnncc and cstcnt of the 
VioEation of grounclivatcr quality standards and submit the results of the investigation and a plan 
for groundwatcr quality restoration to the Director. Cpon approval by the Director, the pcr- 
mittcc shall implcmcnt the plan in accordance ivith a Special Or&r by Consent or a Special 
Order of the Commission. 

(cl) In t hc evaluation of rcmcdial action plans, the Director shall cons&r the cxtcnt of any violations. 
the cxtcnt of any threat to human health or safety, the cstcnt of Jamagc to the cnvironmcnt. technology 
nvailablc to accomplish restoration and the public and economic bcncfits to bc dcrivcd from ground- 
water quality restoration. 

(cj The Dwcctnr may authorize the discontinunncc of rcmcdial action to rcstorc groundwater qualit!- 
to the lcvcl of the standard upon a demonstration by the rcsponsiblc party to the Director that con- 
tinuancc would not result in signiticant reduction in the concentration of contaminants. In the con- 
sidcrution of a rcqucst to discontinue rcmcdivl actions. the Director shall consider the duration and 
dcgcc of succcss of remedial efforts, the feasibility of nthcr trcatmcnt tcchniqucs Lvhich could result in 
further reduction of contaminant Icvcls. and the cffcct on ground\vatcr users if contaminants remain at 
lcvcls csisting at the time of termination of rcmcdial iiction. 
(t) Upon a dctcrmin&~n by the Director that continued rcmcdial actions nould result in no sinif- 

icant reduction in contaminant couccntrations, the rcsponsiblc party shall petition for a variance or a 
rcclassi tication of the imp:lctcci grc,unJ\v:ktcrs. 

(g) \\%crc groundwatcr quality ~tan&rcls arc escccrlcd as a result of the application of pcsticidcs or 
other agticultural chemicals, ihc IIircctor shall rcqucst the I’csticidc Hoard or the Jkpwtmcnt of :\>g+- 
culture to assist the Division c)t’ linrironmcntal .\lan;~gcmcnt in dctcrmining the cause of the Lriolation. 
If the violation is dutcrrnincd to have rcsultcd liorn the USC of pcstkidcs. the IIircctor shall request the 
Pesticide Ikard to take appropriate rcg~l:~torv action to control the use of‘ the chemical or chemicals 
rcsponsiblc for, or contributirl g to. such violatkms, or t0 discontinue their USC. 

.OlW CO~IJ’J.J,~\S(‘J: JH)l‘SJ);\R\I 
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(a) ~:or disposal systems pcrmittcd prior to ikcc~nhcr 30, 1983, the compliance boundary is cstab- 
lishcd :tt ;I hori~ontai distawc of‘ 300 I&t I’IX)III Ilic \vmtc lx~unriary or at the property boundary, L\ hi- 
chcvcr is cioscr to the source. 

(b) l:or disposal svstcms pcrmittcd on or after Ikccrnhcr 31, 19X3, a compliance boundary shall bc 
cstabiishcd 250 feet t’rom the waste boundary, or 50 l&t within the property boundary, \vhichcvcr point 
is cioscr to the source. 
(c) ‘1%~ boundary shall bc cstablishcd by the IXrcctor at the time of permit issuance. Any salt or 

transfer of property which afl‘ccts a compliance boundary shall hc rcportcd immcdiatciy to the Director 
and the compiiancc boundary rc-cstablishcd accordingly. 
(d) The boundary shall form a vertical plane cxtcnding from the water tabic to the maximum depth 

of saturation. 
(c) For ground absorption sc\vayc trcatmcnt and disposal systems which arc pcrmittcd under 10 

SCAC IOA .1900, the compliance boundxry shall he cstabiishcd at the property boundanr. 
‘(f) Pcnaitics authorized pursuant to G.S. 1-G215.6(aj( I)a. \viii not bc assessed for violations of ivatcr 
quality standards lvithin a compiiancc boundary unless the result of violations of permit conditions or 
ncgiigcncc in the mnnagcmcnt of the facility. 
(g) The Director shall rcquirc: 
(I) that permits for ail activities govcrncti hy (i.S. 14.L215.1 he \\x-ittcn to protect the quality of 

w)und\vatcr cstabiishcd bv appiicabic standards. at the compliance boundaq: 
(2) kat rccommcndations bc *made to rnsurc cornpiiancc with the applicable level of standards at 

the compiiancc boundaq on all permit applications rcccivcd for review from other state agcn- 
. . c1cs; 

(3) that ncccssary ground\vatcr qualit); monitorin g shall be conducted uithin the compliance boun- 
dary; and 

(4) that a contravention of standards nithin the wrnpliancc boundary rcsultiny from activities con- 
ducted by the permitted facility be rcmcdicd through km-up, rcco\‘cq, containment. or other 
rcsponsc ivhcn any of the foiio~vin, 0 conditions occur: 

(A) a violation of any st:mdard in xljoinin: ci:is~ificd waters occurs or can hc rc;uonabi!- prcdictcd 
to occur considering h~drogcoiogic conditions. modcling. or other avaiiabic cvidcncc: 

(13) an imminent hazard or threat to the public health or safety exists or can he predicted: or 
(C) a violation of any standard in grounci\vatcr occurring in the bedrock other than limcstoncs 

found in the Coastal Plain scdimcnts. 

llistory :\‘ote: Statutory ~Iirdw-it~~ G.S. l43-2/C. I Ih I; l4.i-,‘lS.3(a) (I j; l-/3/1-2X2: 
l<ff “1llgrL.rt I, l9.W. 

.0108 RI:~X\\ BOIISI)ARY 
;\ rcvicw boundary is cstabii~i~cd ~~OLII~ an!’ di~pw~i system midway bctlvccn the complinncc 

hxmla~~ and the ~~stc lwunda~~. When the concentration of any substance cc~uais or cscccds the 
.4t:mdard at the rcvicw bountiar~ 2s dctcrmincd b!- monitoring, the pcrniittcc 4~;111 t&c ;&on in ;IC- 
cordancc with the provisions of lluic .O iOO(c)(2)(;\) of this Suhchnptcr. 

.OIOY 1~1~:1,1~~;..\~1’Ios 
(a) .l%c Director is tlcicgatcd the authorit!. to cntcr in10 wnwlt special orders under (;.S. 14.3-215. 

for violations of the \v:itcr qwiit), stxirlxds. 
(b) .i’hc Ikcctor is dclc~;~tcd the authority to iwic :L proposcd hpcciai or&r v,.ithout the consent ot 

lhc person :ll’fcctcri :md to notify thu all~ctcd pcr~on 01‘ lhc proccdurc wt out in Ci.S. 15Olj-23 to contest 
the proposed special order. 
(cl ‘1.hc Director shall give public nolicc of propoxxl qxAa1 or&x-s :uld c01l~cr~t hpc&J orders. 



c 

(a) Any person subject to the provisions of G.S. 143-215.1 who causes, permits or has control over 
-any discharge of waste, shall install a monitoring system, at such locations, and in such detail, as the 
I>ircctor may require to cvaiuatc the cffccts of the discharge upon the waters of the state, including the 
cffcct of any actions taken to rcstorc groundwatcr quality, as well as the cfficicncy of any trcatmcnt fa- 
cility. 
(bj Monitoring systems shall lx opcratcd in a manner that will not result in the contamination of 

adjacent groundwatcrs of a higher quality. 
(cj Xlonitoring shall lx conducted and results rcportcd in a manner and at a frcqucncy specified by 

the Director. 

, 

flistory Sate: Statutory :1ulhnrily G.S. ld.i-- 7/S./(h); /43-2/5.3(a) (I j; /43-2lS.65; 
/43-2IS.66: /43313-282; 
EfJ illlgu.~i I, -/WI. 

31 I I REPORTS 
Any person subject to the provisions of G.S. 143-215.1 and to the rcquircmcnts for corrcctivc action 

spccificd in Rule .OlM of this Subohaptcr shall submit to the Director, in such detail as the Director 
may rcquirc, a ivrittcn report that dcscribcs: 
(1 j the results of the investigation spccificd in Paragraphs (cj( I j and (c)(2’)(B) of Rule .OlM, including 

but not limited to: 
(a) a description of the sampling proccdurcs followed and methods of chemical analysts used; and 
(b) all technical data utiliicd in support of any conclusions dra\vn or dctcrminations made. 

(2) the results of thc.prcdictivc calculations or modcling, including a copy of the calculations or model 
runs and all supporting tcchnicai data, used in the demonstration rcquircd in Paragraph (cj(2)(i!) 
of Rule .0106; and 

(3) the proposed methodology and timetable assockdted with the restoration of groundivater quality 
for those situations idcntificd in Paragraphs (cj( 1 j and (cj(2j(n) of Rule .0106. 

Ilislory ,Vote: Smuro~ Authority G.S. /43-,7/S./(b); /43-215.3(a) (I j; /43-215.65; l43B-252; 
Efl. /tugust I, l9w:’ 

‘I‘csts or anal$cal proccdurcs to dctctminc compliance or noncompliance with the water quality 
standards established in Ruic .(I202 of this Subchapter will be in accordance ivith: 

(I) The following methods or proccdurcs for suhstanccs ivhcrc the sclcctcd method or proccdurc 
provides a method dctcction lirxiit value at or less than the standard: 

(a) Standard methods for the Ilsamination of \Vatcr and \Vastewatcr, 16th l’dition, 1985, published 
jointly by American Public I Icalth Association, American \Vatcr Works Association and Water 
Pollution Control I:cdcratiun; 

(bj hfethods for Chemical Anal\;sis of \Vatcr and Waste, 1979, L.S. 1:nvironmcntal I’rotcction 
Agency publication number ~~I~~\-hOl)~~-79-020. as rcviscd Xlarch lW3; 

(c) Test Xlethods for iCvaluating Solid \Vastcs: I’llysical;(:hcmic~~l Xlcthods. 3rd I’dition, 19S6, C.S. 
Environmental Protection Agency publication number S\V-X46: 

(d’) ‘I’M I’roccdurcs for the i\Il:ll~SiS of I’olluLuits 1:ndcr the CIcan \\‘atcr Act, FcJcrd k&or Vol. 
49. So. 209, 40 ClcR Part 136. October 76. ION; 

(e) \lcthods or proccdurcs Ltpprovccl hy lcttcr from the lkcctor up&n :Ipplication by the rcgulatd 
source. 

(2‘) .-I method or proccdurc approved by tho IIircctor for substances whcrc the standard is less than 
the limit 0E dctcctibility. 

(3) ‘I’hc (kmmission, on its o!\.n iniliativc or purswnt to ;I rcqucht under G.S. 143-215.3(c), ma> 
llrant variunccs to \vatcr qu:ilitv standxdS ;uiJ the cornpliancc bounda~. c I’crwns subject to the pro- 
x%ions of G.S. 13OA-294 may apply for ;I variance llndcr this %&on. 
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(h) licqucsts for variances arc tiled by lcttcr from the applicant to the linvironmcntai \fanagcnknt 
Commission. ‘I‘hc application shou9d Ix mailed to the chairman of the Commission in care of the 
Lkcctor, IXvision of l~nvirc~nmcnt;II ~Iana~crncnt. Post Office 130~ 27687, Raleigh, S.C. 2761 1. 
(c) ‘i’hc application shouId contain the following information: 
(, I) r\pplications tiled by counties or municipaiitics must include a resolution of the Count). 9Ioard 

of Commissioners or the govorniny board of the municipality requesting the variance from nrlter 
quality standards \vhich apply to the arca for \vhich the variance is rcqucstcd. 

(2) i\ description of the past, csisting or proposed activities or operations that have or \vould result 
in a discharge of contaminants to the ground\vatcrs. 

(3) ikscription of proposed area for which a variance is requested. A dctaiicd location map, 
showing the orientation of the facility, potcntiai for pound\vatcr contaminant migration. as \vcll 
as the area covered by the variance request, \r,ith reference to at least ttvo geographic references 
(numhcrcd-roads. named streams: rivers, etc.1 must bc included. 

(4) Supporting information to establish that the variance bvil9 not cndsngcr the public health and 
safety. including health and environmontai cfkcts from cxposurc to the gn~undu.atcr contam- 
inants. (I .ocation of wils ;ind other \vatcr supply sources inciutling details ot’ \vcll construction 
within I:2 milt of site must Iw shcnvn on :I map). 

(5) Supporting information to cstahlish that standards cannot bc achiovcd l-11. providing the best 
a~xiiabic technology cconomicali~ rcasoixthlo. ‘i’his information must identify spccitic tcchnol- 
orry considered. changes in quality of the ccwt:m~inant plume as dcmonstratcd through predictive i 
calculations approved by the Director, and tcchno9ogicai constraints Mhich limit restoration to 
the icvei of the standard. 

(6) ’ Supporting information to establish that cumpiiancc should produce serious hardship on the 
applicant. 

(7) Supporting information that compliance \vould product serious hardship n-ithout cquai or 
grcatcr public bcnulit. 

(8) i\ copy of any Spcciai Order that kvas issued in connection u.ith the contaminants in the pn,- 
posed area and supporting inform~ction that :tpplicnnt has complied uith t hc Spc&l Order. 

(3) A list of the names and addrcsscs of xiv pro9xxTy o\vncrs nithin the prop~wxf xca (II‘ the \xi- 
;ince xi acli as any propcrt!; wvncrs ad&cnt to t9kc site covcrcd by tlic vxiancc. 

Cdj I,‘pon rcccipt of the application, the Ikctor will review it for complctcncss and reyucst additional 
information if nccessa~. When the application is complcte, the Director shall give public notice of the 
application and schcduic the matter for a public hearing in accordance vAth G.S. 143-21 j.-!(b) and the 
proccrlurcs set out bciow. 
(L’) Yoticc of Public I Icaring. 
( I) Soticc of public hearing on any variance application sh;l99 9-w circul~tcd in the gcographicai areas 

of the proposed variance by the Director at Icast 30 days prior to the tl;ltc of the hearing: 
(A) b>r publishing the notice cmc time in a nc\vspapc’r having general circulxtil~n in said county: 
(13) by mailing to the Sorth C;crolina ikpartmcnt of i luman I-ksourccs. IIivision of 9 Icalth Scr- 

vices, and appropriate local licaith agcnq; 
(C) by mailing to any other fcdcral. ht:ltc or 9ocai a~cnc>- upon rcqucst: 
(11) 9~). maiiing to the local ~crvcrnmcnt:~i unit or units h:l\‘ing jurisdiction cnw the geographic ;irca 

covcrcd bv the ~xriancc: 
(9: j 93s niai:ling to :iny property owner witliin lhc prc~pc~scd xc;1 of the v:kriancc. ;is \b,cli as ;m\ 

propcrty o\vncrs xljxcnt to tli~. 4tc c~~v~~d I>!. ttx v;tri;lncc; and 
(I:‘) hi. mailing to ;tri! 9x*r5on 01 :rol19’ upon rcquc~l. 

(3) ‘I‘iw contents of public notice cl? ;~ny tkxrin, 1’ \llall iriclutlc at Icx>t Ihc fc)ilcl\\.ing: 
(.\ ) name, adtlrcw . ;inti phone rii~nilx~ 01 ;i~~cnc> hc~lding the public hearing: 
( 13) n;mx and :&9rcss of cac91 :~ppliwnt ~\~liosc appiicxtion Lvi99 be considcrcd :I1 the kcting: 
((:‘) hricf summ;111~ 01‘ the prcqxwcd >t:indard \,:lri;lncc or modification of t9lc pcrimc.tcr of tom- 

plirmcu king rcciucstcd: 
( I>) geographic description of ;L prc~pos~x9 ;Irc;1 t’or wllkh :I variance i3 rccluc>tcd; 
(9:) brief description of the ;Ictii,itics or clpcraticws \i.hich h:tvc or rvi99 rcsu9t in the di>charge of 

contamkmts to the grouncl\\.:ilcrs dcscrihcd in the vxiancc application: 
(I:‘, :i brief rei~rcncc to the public notice issued for csch sariancc application: 
(G‘) informatwn regarding the time ;~nd 9oc;ltion for the hwrinp; 
(9 I) the purpose of’ the hearing: 
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(I) address and phone numhcr of prcmiscs at which intcrcstcd persons may obtain further infor- 
mation, rcqucst a copy of each application, and inspect and copy forms and rclatcd documents; 
and 

(J) a brief description of the nature of the heating including the rules and proccdurcs to bc fol- 
lowed. I‘hc notice shall also state that additional information is on file Ivith the Dirccror and 
may be inspcctcd at any time during normal working hours. Copies of the information on file 
will bc made available upon rcqucst and payment of cost or reproduction. 

(f) All comments reccivcd within 30 days following the date of the public hearing shall bc made part 
of the application file and shall be considcrcd by the Commission prior to taking final action on the 
application. 

(g) In determining whcthcr to grant a variance, the Commission shall consider whcthcr the applicant 
has complied with any Special Order, or Special Order by Consent issued under G.S. 143-215.2. 

(h) If the Commission’s final decision is unacceptable. the applicant may file a petition for a contested 
cast in accordance with Chapter I 5OB of the GCnCral Statutes. If the petition is not fdcd within 60 
days, the decision on the variance shall be final and binding. 

(i) A variance shall not opcratc on a dofcnsc to an action at law based upon a public or private nui- 
sance theory or any other cause of action. 

IIiStoy Note: Statutory fluthorit~ G.S. /43-2/5.3(u)(/); fJ3-2/j.3(a)(3); /-#3-.Z/j.3(a)(4); 
143-215.3(e); 143-215.4; 
L-fl rtll<q.Lrt f, f9N. 
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KOI GROI;SIW’A’I‘I~R <:I,r~SSII~I~:~\~I‘IO~S 
‘l’he classifications which may bc assigned to the groundwatcrs will be those spccificd in the following 

series of classifications: 
( I) Class GA waters: usage and occurrence: 
(a) Best Usage. Existing or potcntirrl source of drinking water supply for humans. 
(b) Conditions Related to Ijest Usage. This class is intended for those groundwaters in which 

chloride concentrations arc equal to or less than 250 mg/l, and which are considered suitable for 
drinking in their natural state, but which may rcquirc treatment to improve quality related to 
natural conditions. 

(c) Occurrence. In the saturated zone. 
(2) Class GSA waters: usage and occurrence: 
(a) Best Usage. Existing or potential source of \vatcr supply for potablc mineral water and con- 

version to fresh waters. 
(b) Conditions Related to Ijcst l:sagc. ‘I’his class is intcndcd for those groundwatcrs in which the 

chloride concentrations due to natural conditions is in cxccss of 250 mg.1. but which othenvise 
may he considered suitable for use as potable water after treatment to reduce concentrations of 
naturally occurring substances. 

(c) Occurrence. In the saturated zone. 
(3) Class GC ivatcrs: usage and occurrence: 
(a) Best Usage. Source of ivater supply for purposes other than drinking. 
(bj Conditions Related to Dcst Lsagc. ~l’his class includes those groundwaters that do not meet the 

quality criteria of waters havin, (* a higher classilication and for \vhich efforts to restore in-situ to 
a hi&r classitication would not be technologicall!- fcasiblc. or not in the best interest of the 
pubfic. 

(cj Occurrence. In the saturated zone. as dctcrmincd by the Commission on ;I c;tse by case basis. 

.03X l\‘A’I‘I:R QI!AI,I’i‘k’ S’I‘ASI~..\RI~S 
(a) ‘l’he water quality standards for the grounchvatcrs ot’ the state are thorc spccilicd in this Rule. 

-l’hey are the maximum allo~v;lblc c6nccntrations resulting liom any discharge of contaminants to the 
land or lvatcrs of the state, which may be tolcratcd \vithout creating a threat to human hcnlth or nhich 
~vould othonvisc rcndor the groundwatcr unsuitable I;)r its intc,ndcd best usage. \Vhcrc ground\vatcr 
quality standards have hccn exccedcd due to man’s activities. restoration efforts shall be dcsigncd to 
rcstorc groundwater quality to the Icvcl of the standard or as closely thereto as is practicable. 
(b) .l‘he maximum allowable concentrations I& contaminants specified in Paragraphs (,g) and (h) of 

this Rule shall bc as listed, except that: 
( I j \Vhcre the maximum a1lowablc concentration of a substance is less than the limit of dctecta- 

bility, the substance shall not bc pcrmittcd in dctoctabl~ concentrations. 
(2j \Vhcrc t\vo or more substances exist in combination, the Director shall consider the cffccts of 

chemical interactions and may establish m;~simum concentrations at \alucs less than those es- 
t:~blishcd in accord;lncc with I’act~r;lphs (c) ;md (g) of this Rulc. In the absence of information 
to the contrary, the carcinogenic risks asxoci:ltcd \vith carcinogens present shall be considered 
cldditivc and the toxic ct‘fccts ;tssociatcd \vith non-c:lrcinogcns present shall ;Lo be considered 
Alitivc. 

(3) \Vhcrc naturalI\. occurring substances cscccd the c~t~~bli~hcd standard. the >tanJard \vill he the 
naturally wcurhng conccntr;ltion ;I?; tlctcnnincd I,\. the Ikwtor. 

(c) Substances \vhich arc not naturally ocxurrin- c and li)r which no ~tandw-d ih hpccificcl shall not bc 
pcrmittcd in Jctcctablc conccntmtions in Class (id,\ or (‘l:iss (;SI~ ground\vatcrs. :\ny person ma!- 
pclition the Director to cstahlish an inlcrini Inasirrium ullu~V:iblc concentration for sn unspccilicd 
substance. hoivcvcr, the burden 01‘ demonstrating Thor! concentrations of the sub~tancc \\hich corrc- 
spend to the lcvcls dcscribcd in I’xagraph (d) of this I<uic rests ivith the pctitioncr. l‘hc pctitioncr shall 
submit all toxicological and cpid~miological data. study results, and calculations ncccssap to establish 
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,’ 
a standard in accordance with the proccdurc prcscribcd in Paragraph (d) of this Rule. Within three 
months after the cstablishmcnt of an interim maximum silowablc concentration for a substance by the 
Director, the Director shall initiate action to consider adoption of a standard for that substance. 
(d) IMaximum allowabic concentrations for substances in Class GA and Class GSA waters arc cs- 

tablishcd as the lesser of: 
(1) Systemic threshold concentration calculated as follows: [Rcfcrcncc Dose (mg!kgiday) x 70 kg 

(adult body weight) x Rclativc Source Contribution (.I0 for inorganic% .20 for organics)] / [2 
litcrsiday (avg. water consumptionjl; 

(2) Concentration which cormsponds to an incrcmcntal lifctimc cancer risk of 1~10.~ ; 
(3) Taste threshold limit value; 
(4) Odor threshold limit value; 
(5) Maximum contaminant lcvcl; or 
(6) Yational secondary drinking water standard. 

(c) The following rcfcrcnces, in order of prcfircncc, shall bc used in establishing concentrations of 
substances which corrcspond to lcvcls dcscribcd in I’ara~mph (d) of this Rule. 

(1) Intcgratcd Risk Information System (U.S. l-PA). 
(2) Ilcalth Advisories ([:.S. I~PAOfficc of Drinking Water). 
(3) Other health risk asscssmcnt data published 1~~ 1i.S. EPA. 
(4) Other appropriate, published health risk asscssmcnt data. 

(t) Water quality standards spccificd in Paragraphs 6g) and (h) of this Rule and interim maximum 
allowable concentrations cstablishcd pursuant to Paragraph (c) of this Rule shall bc rcvicwcd on a bi- 
cnnial basis. Appropriate modifications to cstablishcd standards will bc made in accordance with the 
procedure prescribed in Paragraph (dj of this Rule whcrc modifications arc considered appropriate 
based on data published subscqucnt to the previous rcricw. 

(g) Class GA Standards. Whcrc not othcrwisc indicated, the standard rcfcrs to the total concentration 
in milligrams per liter of any constituent. 

( 1) acrylamide (propcnamidc j: 0.0000 l 
(2) arsenic: 0.05 
(3) barium: 1.0 
(4) benzene: 0.001 
(5) bromoform (tribromomcthanc): 0.00019 
(6,) cadmium: 0.005 
(7) carbofuran: 0.036 
(S) carbon tetrachloridc: 0.0003 
(9) chlordanc: 2.7 x 10” 

(10) chloride: 250.0 
. (11) chlorobcnzcnc: 0.3 

( 12) chloroform (trichloromcthanc): 0.00019 
( 13) 2-chlorophcnol: O.OW 1 
( 14) chromium: 0.05 
( 15) cis- I ,2-dichlorocthcnc: 0.07 
(16) colifonn organisms (total): 1 per 100 milliliters 
( 17) color: 15 color units 
(18) copper: 1.0 
( 19) cyanide: 0.153 
(20) 2, J-D (2.4-Jicllloroy,tlcrl~~~ acetic acid): 0.07 
(21) 1,2-dibrorno-3-cllloropropanc: 2.5 s 10 s 
(22) ciid~lorodilluororncthanc ( I :rcon- 12; 1 Ialonj: 0.000 19 
(23) I,2-dichloroethane fcthylcnc dichloridcj: fj.000.M’ 
f 2-I) 1, I -dichIorocthylcnc (vinylidcnc chlotidc): 0.007 
(25) 1 ,‘-Jichloroprop~~nc: 0.00056 
(26) p-dioxanc ( 1 ,-LJictll~lcnc diosidc): (1.007 
(27j dioxin: 2.2 x 10”” 
(39) Jissolvcd solids (totalj: 500 
(29) cndrin: 0.0002 

c 
(30) cpichioroh~drin ( 1 -chloro -1..3-cpos~propaIic): 0.1Nj.154 
(3 I) cthylbcnLcnc: 0,029 
(32) cthylcnc dibromidc (l!i>R; I .2-dil~rt~mocthallc): 0.05 s 10.’ 



(33) cthylcnc glycol: 7.0 
(34) flouridc: 2.0 
(35j foaming agents: 0.5 
(36) gross alpha particle activity (including radium-276 but excluding radon and uranium): 15 pCi 1 
(37) hcr>tachlor: 7.6 x 10” 
(3S.j hcptachlor cpoxidc: 3.8 x I W 
(39) hcxachlorobcnzcnc (pcrchlorohcnzcnc): 0.00002 
(40) n-hcxanc: 14.3 
(41 j iron: 0.3 
(42) lcad: 0.05 
(43) lindanc: 2.65 x IV 
(44) mangancx: 0.05 
(45) mercury: 0.0011 
(46) mctadichiorobcnzenc ( I ,3-dichlorobcnzcncj: 0.62 
(47) mcthoxychlor: 0. I 
(48) mcthylcnc chloride (dichloromcth:lnc): (1.005 
(49) methyl ethyl kctonc (M1:K; I!-butanonc): 0.17 
(50) nickci: 0.15 
(51) nitrate: (as S) 10.0 
(52) nitrite: (as S) 1.0 
(53) orthodichlorobcnzcnc ( 1 .‘-dichlorohcn/.crl~~: 0.62 
(5-F) oxamyl: 0.175 
(55) paradichiorohcnzcnc ( 1 .-l-dichlorohcnzcnc): 0.00 I8 
(56) pcntachlorophcnol: 0.22 
(57) pf I: 6.5 - 8.3 
( 58 j radium- 226 and radium -229 (combined): 5 p’<:i 1 
(59, scicnium: 0.0 I 
(60) silver: 0.05 
(61) styrcnc (cthcnylbcnzcncj: 1 .-I x IO-’ . 
(62) sulfate: 250.0 
(63) tctrachlorocthylcnc (pcrchiorocth)-lcnc; Klij: 0.0007 
(64) tolucnc (mcthylbcnzcncj: 1.0 
(65) toxaphcnc: 3.1 x 1W 
(66j 2, 4, 5,-TP (Silvcx): 0.01 
(67) trans- 1,2-dichlorocthcnc: 0.07 
(6X) ],I, I-trichlorocthanc ~mcth~l.chlor~~form): 0.2 
(69) trichlorocthylcnc (‘ITEj: 0.0025 
(70) vinyl chloride (chlorocthylcnc): 1.5 x I()~’ 
(71) xylcncs (o-, m-, and p-1: 0.4 
(72) zinc: 5.0 

(11) Class GSA Standards. ‘I%c standards fbr this clan shall bc the same as those for Class G,,\ cxccpt 
as follo\vs: 

( I) chloride: allo\v;nblc incrwsc not to cscccd ItJO pcrccnt of the natural quality concentration. 
(2) total dissolved solids: lOtlO mg,I. 

(i) Class GC \Vatcrs. 
( I) The concentrntions of substmccs \vhich. at the time of classification cxcccd tv-;ltcr quality Stan- 

dards. shall not Ix pcrrnittc~t to incrLx5c. I’c)r XII other sub~t:tnccs. conccntr~tions shall not be 
caused or pcrrnittccl to cscccd the c~I;J~li5h~d 3t;mlxcl. 

(2, l’hc concentrations of sub3t:mccs \vhich. at the time of &ssification. cscccd \vatcr quniitb- 
standards shall not C;LUG or contribute to the contravention of ground\vatcr or surface \v;ltcr 
qwlity stnnciards in xljoiriing \vatcrs of a ~lilkrcnt class. 

(3) ~.~onccntrations ot’ yxcilic sulmmcc5z LL Ilich csccccl the cst:Aishcd stmdard at the tirnc cot 
cla~siticntion. shall Ix libtcd in .Sectioii .(l.UN) 01’ this Suhchnptcr. 

, 
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c. 

SI:CTI<)S .03(H) - ASSIGSJII~ST W KWI~RGROLSI~ \VATI:R CI.ASSII~ICATI~PSS 

.0301 CLASSIFICATIOSS: GI:SERAI. 
(a) Schedule of Classifications. ‘I‘hc classifications arc based on the quality, occurrence and existing 

or contcmplatcd best usayc of the groundwstcrs as cstablishcd in Section .OZc)O of this Subchapter and 
are assigned statewide cxccpt whcrc supplcmcntcd or supplanted by specific classification assignments 
by major river basins. 
(b) Classifications and Water Quality Standards. The classifications and standards assigned to the 

groundwatcrs arc dcnotcd by the lcttcrs GA, tiSA, or GC. I’hcsc classifications rcfcr to the classifica- 
tions and standards cstablishcd by Rule .0201 of this Subchapter. 

Ilistoy Note: Statutory Authority G.S. /43-2/3./; /13/J-282(2); 
l?fJ December 30. 1953; 
Amended l$J August I, 1989. 

The ciassifications assigned to the groundwatcrs Iocatcd within the boundaries or under the extrater- 
ritorial jurisdiction of the State of Sorth Carolina arc: 
(1) Class GA Waters. ‘I’hosc groundkvatcrs in the state naturally containing 250 mg:l or less of 

chloride are classified Gil. 
t.2) Class GSA Waters. ‘l‘hosc gmundwatcrs in the state naturally containing greater than 250 mgl 

chloride are classikd GSA. 
(3) Class GC Waters. ‘l’hose poundwaters assignned the classification GC in Rules .0303 - ,031s of 

this Section. 

Ifistoy /Vote: Statutoy Authority G.S. 143-214.1; /43&282(2); 
ITfj December 30. I%%?; 

4303 BROAI~ RIVER BASIS 
So classification ass&guncnts other than those spccilicd in RuIc .0302 arc made for the river basin. 

Ilistoy Xote: Statutoy Autkority G.S. i-/3-LI4.l; 
EfJ L?ccetnhcr 30, / 983. 

So classification assignments other than those hpccificd in Rule .0302 arc made for the river basin. 

llistoy Xote: Statutoy Authority G.S. /J3-2l3.f. 
Efj December 30, 1983. 

.Q303 CA’I‘X\VIZA RI\XR K\SIS 
Xo classification assignments other than those spccificd in Iiulc .0302 arc made for the river basin. . 

llistory ;1’ote: .Ctatutoy ~Iuthrit~v G.S. l-/3-.?l-C. I; 
E$ Lkccmlwr- 30, l’AY.3. 

.0306 C:IIO\VAS RI\‘I:R fK.\SfS 
YO classification assignments other than those spccilicd in Rule .031)2 arc ma& for the ivcr basin. 

.0307 l~*R1:~CII BRO,‘\f) Rf\‘KR f3:LSIS 
X0 classikation assigimcnts other than those spcciticd in Ruic .k302 arc made for the river basin. 

lli.rroy :Yote: Staturor:c AurhoritJ G..C. I-U-2/1./, 
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So classilication assignments other than those spccdiicd in Rule .0302 arc ma& for the river basin. 

Ilistoy ;Yote: Statutoy Authority C;.S. /43-214.1; 
Lff Deccmbcr 30, 1983. 

.03w 1.1’1’r1.E ‘I’I~SNESSI:K RI\‘I*X IS:\SIN 
So classification assignments other than those spccilied in Rule .0302 are made for the river basin. 

llistoy Yore: Statutory Authority G.S. /3.3-2/d. I: 
I;fJ Dccemher 30, 1983. 

.0310 SAVASSAH KIFXR USIS 
So classification assipmcnts other than those spccificd in Rule .W#2 arc mdc for the river basin. 

-031 I I,I:JlIwR RIl’I:R IL\SIS 
So classification assignments other than those specified in Rule .0302 xc made for the river basin. 

.0312 SIX-SE RIVER B.-\SIZ 
So clasdication assipnents other than those spcccificd in Rule .0302 arc ma& for the riyrr basin. 

AI31 3 \EE\V-\~‘:\T,\IIG:\ RIVI~R IL\SIS 
So classilication assignments other than those specified in Rule .0302 are made for the river basin. 

lli.rtot;r .\.ote: Sratutoy .A uthnr-ity--G.S. 143-,7/d. I; 
l$f Dccrtnhcr 30. l9.33. 

.0314 P;~s~I’o’l‘AxK KIVEH 13ASIS 
So classification ass&m~cnts other than those spccificd in Rule .0X)2 xc made for the river basin. 

.0315 RO,\SOI\;I~ RI\‘I*:N ll,\SIS 
So cltlsrilication assignments other th:m those spcciticcl in Ruk .0302 are made for the river basin. 

.03lh ‘I’.\[< I’:\.\lI,I(‘O IIl\iI~:I< B,\SI% 
S’o clx~ilication ;issignmcnts otltcr than tllrwc qxxitictl in Rule .O.V)- C 7 x-c ma& for the ri\vr basin. 



c 

. 
Iliktory Note: .Ctatutory Authrity (;.S. /43-214.i; 

Ejjj I>ecemher 30, 1983. 

.0318 YAI)KIS-FIX DEE RIVER RASIN 
No classification assignments other than those spccificd in Rule .0302 arc made for the river basin. 

History Note: Statutory Authority G.S. /43-214.1; 
EfJ December 30, 1983. 

XI319 RIXZLASSIFICATION 
The groundwater dassifications as assigned may bc rcviscd by the Commission following public notice 

and subsequent public hearing. Changes may bc to a higher or lower classification. Reclassification 
requests may bc submitted to the Director. 

dlistory Xote: .Ctatutory Authority G.S. /43-214.1: 14%2/5.3(ej; /43B-282(2,~; 
Efj December 30, /9~83; 
Amended EfJ August I, 1989. 

. 
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IX. ATTAC!.3EWT 3 

I 

i PROPOSED RULES 

Basin has been amended effective January 1, 
1992 as follows: 

liearing Room, Archdale Building, Sf 2 Korth 
Saiisbtuy Street, Raleigh, i1.C. 

(1) 

v> 

c 

Little River [Index Kos. 13-25-(10) and 
I3-25-( 19)l from Suggs Creek to Densons 
Creek has been reclassified from Classes 
WS-III and C to Classes W-III IIQW 
and C IIQW. 
Densons Creek [Index ‘so. 13-25-20-( 1)) 

from its source to Troy’s Water Supply 
Intake including all tributaries has been 
reclassified from Class W&III to Class 
ws-III IIQW. 
Bridgcrs Creek (Index So. 13-25-24) from 
its source to the Little River has been re- 
classihed from Class C to Class C IIQW. 

(& . _The Schedule of Classifications and Water 
Quahty Standards for the .Yew River%mT 
been amended effe&G\zt n99x fol- 
lows: 

--i--- 

L!l 

sllhead Creek (Index $0. 12-46-42~ was 
reclassitiedm ClassCTr to Class7 
Tr C)RW. 

w--w--- 
i 

G 6% >lountain Creek (Index 50. 
12-36-4-2-2) was reclad’ from CE 
Tr to Class CTOR\V. and - - 
m%wseFk(Indcxo.2-46-33) was 
reclassified from Class Tr I IQWT 
Class C Tr ORW ---A 

Statutory Authority 
/43-2/5.3(a)(/). 

******* 

G.S. /43-2f4.I; /43-215.1; 

*********** 

N otice is hereby given in accordance with G.S. 
/SOB-21.2 that the DEHNR - D&.M Groundwater 
Section intends to amend rule(s) cited as /.5A 
XCAC 2L .0/06; .0202; und 2:\: .0707. 

Th e proposed effective date of this action is .lay 
I, 1992. 

T he public hearing will be conducted at 7-00 
p.m. on February 3, 1992 at the Ground Floor 

R eason for Proposed Action: The proposed 
amendments wiN modify corrective action re- 
quirements for ISA YCAC 2.V and ISA NCAC 
2L. A groundwater standard for .kfethyl Tert- 
Butyl Ether is also proposed as an amendment to 
ISA NC/lC2L. 

c omment Procedures: Interested persons may 
contakt Randy Prillaman at (919) 733-3221 for 
more information regarding these rules. Written 
comments will be received for 30 days after pub- 
lication of the notice. Mail writien comments to: 
Randy Priilaman, D E!i:C’R- D E.M Groundwater 
Section, P.O. Box 29535. Raleigh, X.C. 
27626-0535. 

CtIAI’TER 2 - ESVIRON.\lESTAL 
MASt\CE.\IEST 

SUBCIIAPTER ZL - GROUSDWATER 
CLASSIFICATIO1V ASD STASDARDS 

SECTIOS .OlOO - GESERAL CONSIDERATIONS 

.0106 CORRECTIVE ACI’IOS 
(a) The goal of actions taken to restore 

groundwater quality shall be restoration to the 
level of the standards, or as cIose thereto as is 
economically and technologically feasible. 
(b) Any person conducting or controlling an 

activity which results in the discharge of a waste 
or hazardous substance or oil to the 
groundwatcrs of the state, or in proximity 
thereto, shall take immediate action to terminate 
and control the discharge, mitigate any hazards 
resulting from exposure to the polIutants and 
notify the Dcpartmcnt of the discharge. 
(c) Any person conducting or controlling an 

activitv which results in an increase in the con- 
centration of a substance in excess of the 
groundwater standard: 

. 
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as the result of activities, other than agri- 
cultural operations, not permitted by the 
state, shall .assess the cause, significance 
and extent of the violation; submit a plan 
for eliminating the source of contam- 
ination and for restoration of groundnatcr 
quality; and implement the plan ht * 
. , . &&+&*$+.&Q&I;rs;&++.& 
ef&fweid*&~eko 
x approved bv and in accordance Lvith a L-- -- 
zhcdulc and format established & @ 
Director. 
as a result of activities conducted under the 
authority of a permit issued by the state, 
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PROPOSED RULES 

shall, where such concentrations are de- 
tected: 

(A) at or beyond a review boundary, dem- 
onstrate, through predictive calculations 
or modeling, that natural site conditions, 
facility design and operational controls 
will prevent a violation of standards at the 
compliance boundary; or submit a plan 
for alteration of existing site conditions, 
facility design or operational controls that 
will prevent a violation at the compliance 
boundary, and implement that plan upon 
its approval by the Director. 

(B) at or beyond a compliance boundary, 
shall, assess the cause, significance and 
extent of the violation of groundwater 
quality standards and submit the results 
of the investigation and a plan for 
groundwater quality restoration to the 
Director. J&W+ appre& b t-ho &&W&W 
the The permittee shall implement the 
plallZ~**~* 
bJ+r,,,,.,teFe’-~Bf~ 

I 
. . 

A as approved bv and in ac- L--- 
cordance with aschedule and format es- -- --- 

(d) 
tablished bv, the Director. 

In the evaluatron of remedial action plans, 
the Director shall consider the extent of any vio- 
lations, the extent of any threat to human health 
or safety, the extent of damage to the environ- 
ment, technology available to accomplish resto- 
ration and the public and economic benefits to 
be derived from groundwater quality restoration. 
(e) The Director may authorize the discontin- 

uance of remedial action to restore groundwater 
quality to the level of the standard upon a dem- 

onstration by the responsible party to the Direc- 
tor that continuance would not result in 
significant reduction in the concentration of 
contaminants. In the consideration of a request 
to discontinue remedial actions, the Director 
shall consider the duration and degree of success 
of remedial efforts, the feasibility of other treat- 
ment techniques which could result in further 
reduction of contaminant levels, and the effect 
on groundwater users if contaminants remain at 
levels existing at the time of termination of re- 
medial action. 
(f) Upon a determination by the Director that 

continued remedial actions would result in no 
significant reduction in contaminant concen- 
trations, the responsible party shall petition for a 
variance or a reclassification of the impacted 
groundwaters. 
(g) Where groundwater quality standards are 

exceeded as a result of the application of pesti- 
cides or other agricultural chemicals,.the Director 
shall request the Pesticide Board or the Depart- 
ment of Agkulture to assist the Division of En- 
vironmental ,klanagement in determining the 
cause of the violation. If the violation is deter- 
mined to have resulted from the use of pesticides, 
the Director shall request the Pesticide Board to 
take appropriate regulatory action to control the 
use of the chemical or chemicals responsible for, 
or contributing to, such violations, or to discon- 
tinue their use. 

Statutory Authority G.S. 
/43-2/5.3(a) (I); 1438-282. 

/43-2/S..?; 

SECT103 .OZOO - CLASSIFICATIONS ASD WATER QUALITY STASD,\RDS 

.0202 WATER QUALITY STASDARDS 
(a) The water quality standards for the groundwaters of the state are those specified in this Rule. 

They are the maximum allowable concentrations resulting from any discharge of contaminants to the 
land or waters of the state, which may be tolerated without creating a threat to human health or which 
would otherwise render the groundwater unsuitable for its intended best usage. Where groundwater 
quality standards have been exceeded due to man’s activities, restoration efforts shall be designed to 
restore groundwater quality to the level of the standard or as closely thereto as is practicable. 
(b) The maximum allowable concentrations for contaminants specified in Paragraphs (g) and (h) of 

this Rule shall be as listed, except that: 
(1) Where the maximum allowable concentration of a substance is less than the limit of 

detectability, the substance shall not be permitted in dctectablc concentrations. 
(2) Where two or more substances exist in combination, the Director shah consider the effects of 

chemical interactions and may establish maximum concentrations at vsh~cs less than those es- 
tablished in accordance with Paragraphs (c) and (g) of this Rule. In the absence of information 
to the contrary, the carcinogenic risks associated with carcinogens present shall be considcrcd 
additive and the toxic effects associated with non-carcinogens present shall also be considered 
additive. 

(3) \Vhere naturally occurring substances exceed the established standard, the standard will be the 
naturally occurring concentration as determined by the Director. 
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.’ PROPOSED RULES 

. 

i (c) Substances which are not naturally occurring and for which no standard is specified shall not be 
permitted in dctectabie concentrations in Class GA or Class GSA groundwaters. Any person may 
petition the Director to establish an interim maximum allowable concentration for an unspecified 
substance, however, the burden of demonstrating those concentrations of the substance which corre- 
spond to the levels described in Paragraph (d) of this Rule rests with the petitioner. The petitioner shall 
submit all toxicological and epidemiological data, study results, and calculations necessary to establish 
a standard in accordance with the procedure prescribed in Paragraph (d) of this Rule. Within three 
months after the establishment of an interim ma.ximum allowable concentration for a substance by the 
Director, the Director shall initiate action to consider adoption of a standard for that substance. 
(d) .Maximum allowable concentrations for substances in Class GA and Class GSA waters are es- 

tablished as the lesser of: 
(1) Systemic threshold concentration calculated as follows: [Reference Dose (mg/kg/day) x 70 kg 

(adult body weight) x Relative Source Contribution (.lO for inorganics; .20 for organics)] j’ (2 
liters/day (avg. water consumption)); 

(2) Concentration which corresponds to an incremental lifetime cancer risk of lxlOd ; 
(3) Taste threshold liit value; 
(4) Odor threshold limit value; 
(5) Maximum contaminant level; or 
(6) Xational secondary drinking water standard. 

(e) The following references, in order of preference, shall be used in establishing concentrations of 
substances which correspond to levels described in Paragraph (d) of this Rule. 

(1) Integrated Risk Infomratioh System (U.S. EPA). 
(2) Health Advisories (U.S. EPA Office of Drinking Water). 
(3) Other health risk assessment data published by U.S. EPA. 
(4) Other appropriate, published health risk assessment data. 

(fj Water quality standards specified in Paragraphs (g) and (h) of this Rule and interim maximum 
allowable concentrations established pursuant to Paragraph (c) of this Rule shall be reviewed on a 
biennial basis. Appropriate modifications to established standards will be made in accordance with the 
procedure prescribed in Paragraph (d) of this Rule where modifications are considered appropriate 
based on data published subsequent to the previous review. 
(g) Class GA Standards. Where not othenvise indicated, the standard refers to the total concentration 

in milligrams per liter of any constituent. 
(1) acrylamide (propcnamide): 0.00001 
(2) arsenic: 0.05 
(3) barium: 1.0 
(4) benzene: 0.001 
(5) bromoform (tribromomethane): 0.00019 
(6) cadmium: 0.005 
(7) carbofuran: 0.036 
(8) carbon tetrachloride: 0.0003 
(9) chlordane: 2.7 x 105 

(10) chloride: 250.0 
(1 I) chlorobenzene: 0.3 
(12) chloroform (trichloromethanej: 0.00019 
( 13) 2-chlorophenol: 0.000 1 
(14) chromium: 0.05 
( 15) cis- I ,2-dichlorocthene: 0.07 
(16) colifonn organisms (total): 1 per 100 milliliters 
( 17) color: 15 color units 
(18) copper: 1.0 
(19) cyanide: 0.154 

c 

(20) 2, 4-D (2,-Ldichlorophcnoxy acetic acid): 0.07 
(2 1 j I ,2-dibromo-3-chloropropane: 2.5 x 10.’ 
(22) dichloroditluoromethane (Freon- 12; I Ialon): 0.000 19 
(23) 1,2-dichloroethane (ethylene dichloride}: 0.00038 
(24) 1, I-dichloroethylene (vinylidene chloride): 0.007 
(25) 1,2-dichloropropane: 0.00056 
(26) p-dioxane (1,4-diethylene dioxide): 0.007 
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dioxin: 2.2 x l@” m 
dissolved solids (total): 500 
endrin: 0.0002 
epichlorohydrin ( 1 -chloro-2,3-epoxypropane): 0.00354 
ethylbenzene: 0.029 
ethylene dibromide (EDB; 1,2-dibromoethane): 0.05 x 10” 
ethyiene glycol: 7.0 
flouride: 2.0 
foaming agents: 0.5 
gross alpha particle activity (including radium-226 but excluding radon and uranium): 15 pCi/l 
heptachlor: 7.6 x 10” 
heptachlor epoxide: 3.8 x lo” 
hexachlorobenzene (perchlorobenzene): 0.00002 
n-hexane: 14.3 
iron: 0.3 
lead: 0.05 
lindane: 2.65 x lo” 
manganese: 0.05 
mercury: 0.00 11 
metadichlorobenzene ( 1,3-dichlorobenzene): 0.62 
methoxychlor: 0.1 
methylene chloride (dichloromethane): 0.005 
methyl ethyl ketone (MEK; 2-butanone): 0.17 

. 

(50) methvl tert-butyl ether: 0.05 
u wkel: 0.15 -- 
(jz) +j nitrate: (as N) 10.0 
(53) +S?+ nitrite: (as N) 1.0 
m cs3$ orthodichlorobenzene ( I ,2-dichlorobenzene): 0.62 
(gj) p4+ oxamyl: 0.175 
(56) +%j paradichlorobenzene ( 1,4-dichlorobenzene): 0.00 18 
(57) @6+ pentachlorophenol: 0.22 
(58) p7j PI-I: 6.5 - 8.5 
(59) tss) radium-226 and ridium-228 (combined): 5 pCi/l 
(60) c59) selenium: 0.01 
(61) @Q) silver: 0.05 
(62) ccc) styrene (ethenylbenzene): 1.4 x 10.’ 
(63) +2j sulfate: 250.0 
(sJ1 te3) tetrachl oroethylene (perchloroethylene; PCE): 0.0007 
(Q w toluene (methylbenzene): I .O 
(66) r$&j toxaphene: 3.1 x lo” 
(67) tee) 2, 4, 5,-TP (Silvex): 0.01 
/68) cet) trans- 1,2-dichloroethene: 0.07 
(69) @8+ I,l,l-trichloroethane (methyl chloroform): 0.2 
(70) +!J+ trichloroethylene (TCE): 0.0028 
m c38) vinyl chloride (chloroethylene): 1.5 x lo;’ 
a @lj xylenes (o-, m-, and p-): 0.4 
m g.2) zinc: 5.0 

(h) Class GSA Standards. The standards for this class shall be the same as those for Class GA except 
as follows: 

(1) chloride: allowable increase not to exceed 100 percent of the natural quality concentration. 
(2) total dissolved solids: 1000 mgll. 

(i) Class GC Waters. 
(1) The concentrations of substances which, at the time of classification exceed water quality 

standards, shall not he permitted to increase. For all other substances, concentrations shall not 
bc caused or permitted to exceed the established standard. 

(2) The concentrations of substances which, at the time of classification, exceed water quality 
standards shall not cause or contribute to the contravention of groundwater or surface water 
quality standards in adjoining waters of a different class. 

, 
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” 

(3) Concentrations of spccik substances, which exceed the established standard at the time of 
classification, shall be listed in Section .0300 of this Subchapter. 

Statutory Authority G.S. /43-214-I; /43B-282(2). 

SLBCI IAI’TER 2S - USDERGROUSD 
STORAGE TASKS 

SECTIOS .0700 - RELEASE RESPOSSE 
A.\;D CORREflIVE ACT109 FOR UST 

SYSTEIlS CONTAISISG PETROLEUM OR 
IIAZARDOUS SUBSTASCES 

-0707 CORRECHVE ACTION I’LAS 
The provisions for a “Corrective action plan” 

contained in JO CFR 280.66 (Subpart F) have 
been &++pU incorporated by reference including 
anv subsequent amendments and editions with 
theexception of the followingPara= r7 rhw 
material is avaable for inspection at the De- -- 
partment of Environ&t, !lealth. aa Sata 
Resources... Division of Envlronmcntal Manage- 
ment, Groundwatcr Section 5 I? Korth Wisbu~ 
Street. Raleigh, So~??I~.%p~es of 40 
CFR Parts 260 to 299 mav be obtained fro;tE -.---T--- -- 
Supenntcndant ot Documents, Government 
Printine Oftice, \Vashington, D C 1O4O2 at a 
cost of thirtv one dollars {%3 1 .OO). -- u;ickgt&-t&j-$-- -tiiGzxG W+ 

(-I+ 40 CFR 280.66(aj hxezvritten to read: 
. “At any point after reviewing the information 

submitted in compliance with 30 CFR 280.61 
through 40 CFR 280.63, the Division may re- 
quire owners and operators to submit additional 
information or to develop and submit a corrcc- 
tive action plan for responding to cantaminated 
soils and groundwater. If a plan is required, 
owners and operators must prepare a plan in ac- 
cordance with the requirements specified in 15~ 
XCAC 2L .0106, and submit it according to a 
schedule and format established by the Division. 
Owners and operators are responsible for sub- 
mitting a plan that provides for adequate pro- 
tection of human health and the environment as 
determined by the Division, and must modify 
their plan as necessary to meet this standard”. 
&#I& 

Starr.410 y A&m-ily G.S. /43-215.3(a)(l5); 
l43B-282(2)(~1}. 

****************** 

AJ otice is hereby given in accordance with G.S: 
15013-21.2 that the EiiNR - Environmental Man- 
agement Commission intends to amend rule(s) 
cited as /5A NCAC 2M .0/02; .O303; .0602 - 
.0604; -0701 - .0702. 

T. he proposed effective date of this action is June 
1. 1992. 

T he publblic hearing will be conducted at 2-00 
p.m. on February 27, 1992 at tile Archdale Build- 
ing, Ground Fioor Hearing Room, 512 iv. 
Salisbuty Street, Raleigh, NC. 

R eason for Proposed Action: These ruies are 
being amended to implement S.B. 344 which 
transferred the Clean Water Revohing Loan and 
Grant Program to the Department of Environ- 
ment, Health. and Natural Resources; to update 
the name of the receiving agency; and to provide 
ciari/cation of text. 

c omment Procedures: Any person or organiza- 
tion desiring to make oral comments at the hear- 
ing should register to do so at the hearing. 
Statements will be limited to l0 minutes, and one 
typewritten copy of any such statement should be 
submitted to the panel conducting the hearing. 
Any additional comments $ould be fbnvarded to 
the Division of Environmental .l,fanagement by 
March 4, 1992 at the following address: 

Division of Environmental Management 
Attention: Coy .\f. Batten 

P. 0. Box 29535 
Raleigh, Xorth Carolina 27626053.i 

Telephone: (919) 733-6900 

SL’RCI IAI’TER 211 - SOR’I’I I CAROI,IS,\ 
~Y.JITER POLLLTIOS COSTKOL RE\‘Ol,VING 

FL \ I) 

SECTIOS .OlOO - GESER;tl. f’Ko\~SlOss 

.0102 I~EFIsl’fIOUS 
In addition to the dcfmitions in G.S. 159G-3, 

the following definitions \vilI apply to this Chap- 
ter: 

XI-31 

k-20 NORTH CiROLINA REGISTER Jutwary 15, I992 



PROPOSED RULES 

(1) “Act” means Korth Carolina Clean Water 
Revolving Loan and Grant Act of 1987, 
G.S. I59G. 

(2) “Award” means the offer by the receiving 
agency to enter into a loan commitment for 
a specified amount. 

(3) “Award of contract” means the award by 
the loan recipient to a contractor of a con- 
tract to construct the project as bid. 

(4 “Bid” means the amount of money for 
which a contractor offers to construct a 
project. 

(5) “Contingency costs” means unforeseen 
costs or situations not included in the esti- 
mate of project costs. 

(6) “Commitment” means a binding agree- 
ment to pay loan funds at intervals as ex- 
penses are incurred. 

(7) “Date of Completion” means the date on 
which operations of the treatment works are 
initiated or capable of being initiated, 
whichever is earlier. 

(8) “Environmental Protection Agency” 
means the Federal agency established pur- 
suant to Reorganization Plan So. 3 of 1970, 
effective December 1, 1970. 

(9) “Federal capitalization grant” means a 
grant by the Environmental Protection 
Agency to the state for the purpose of pro- 
viding loan funds to fmance publicly owned 
wastewater facilities. 

(10) “Federal Clean Water Act” (CWA) m&s 
the Act of Congress designated as P.L. 
92-500, approved October 18, 1972, as 
amended from time to time. 

(11) “Inspection” means inspection or in- 
spections of a project to determine percent- 
age completion of the project; conformance 
with plans and specifications; and compli- 
ance with applicable federal, state, and local 
laws. 

(12) “Intended Use Plan” means an annual 
plan to identify the proposed uses of the 
amounts available in the Water Pollution 
Control Revolving Fund. 

(13) “Project” means the work described in the 
application for a loan under this Chapter. 

(14) “Receiving Agency” means the Con- 
struction Grants and 1 oans Section of the -- 
Division of Environmental hfanagcment. 

SECTIOS .0300 - EI.1CIBIL1TY 
HEQLIRE\IESl’S 
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The maximum principal amount of loan from 
any fiscal year’s allocation made to any one m 
government unit d+~+ w t&4 m shail be 
seven and one-half million dollars ($7,500,000). 

Statutory Aurhority G.S. /59G-S(c); 1596-15. 

SECTION .0600 - LOAS AWARD: 
COM~IIT~lENT: AXD DISBLRSE.kIEN’ QF 

LOASS 

A602 CERTIFICATION OF ELIGIBILITY 
(a) The receiving agency shall &H=+w& k, t-h++ 

6X&3eES#e&+g$and~createa 
certificate of eligibthty ant4 n&i&a&n e4 m 
r4+me& for each application for which a loan 
commitment has been made. 

(b) The certificate of eligibility shall indicate 
that the applicant meets all eligibility criteria and 
that all other requirements of the Act and of the 
rules governing the account have been met. 

(c) The rx&&&0n 4 ,..,,.,:,,,,,* certificate 
of eligibility shall also indicate the amount and 
the fiscal year of thean commitment. 

Slarurory Authority G.S. /59G- 12; /S9G- 15. 

.0603 CRITERIA FOR LOAX ADJLSTMEXTS 
(a+ Upon receipt of bids the debt instrument is 

negotiated. It may adjust the loan commitment 
as follows: 
( 1) The loan commitment may be decreased. . , 

tar&de provided the projeci cost as bid is 
less than the estimated oroiect cost. and the 
receiving agency approves the loan .commit- 
ment decrease. 

(2) Loan commitments may be incrcascd, to a 
maximum of 44 ~WWR+ w five hundred 
thousand dollars (%500,000), ++&&Hs is 
~FH&+ provided: 

u ++ the project cost as bid is greater than 
the estimated project cost; 

& +B+ the project as bid is in accordance with 
the project for which the loan commit- 
ment was made; 

u &+ the receiving agency has reviewed the 
bids and determined that substantial cost 
savings would not be available through 
project revisions ivithout jeopardizing the 
integrity of the project; and 

&lJ @ adequate funds are available in the ac- 
count from which the loan was a\varded; 

@+ &J increases greater than II) percent of the 
loan commitment shall he approved by 
the I .ocal Government Commission and 
theQQ&~kak,~a&~ 
R+ef+b t’nvironmental \lnnneement 
Commission. 
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